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An act may be materially good and yet morally bad, either
through kck of purity of motive, or because the reason for the act
is opposed to the nature of the act itself.1 To forgive a debt to one
who has fallen upon evil days, for example, is an act which, super-
ficially considered, is good. But (we may ask), for what reason was
the debt forgiven? Is it a matter of indifference, in judging the moral
position of the "subject", to understand his surroundings and his
motives at the time the debt was forgiven and consider whether the
act was committed through desire of vainglory, for social prestige,
or to satisfy the pressing summons of a sense of duty? Morality does
not consist in the specific content of an action but in its relation to
the state of mind of the person who performs it. In whatever we do
(he concluded) we should have, as our only motive, the intrinsic
kindliness of the act which we perform.*

These are examples of the way in which Don Francisco
would choose his theme from "the borderland where ethical
speculation marches with jurisprudence". There was another
problem of a more speculative sort which also interested
him profoundly: the " group-personality ", or persona social. This
requires an explanation. Besides men or "natural persons",
the actual law of most countries knows persons of another kind.
In particular it knows the corporation, and for many purposes
it treats the corporation much as it treats a man or a woman.
Like a man or a woman, the corporation has rights and also
duties.3 In the eye of the law, a corporation is a person, not a
"natural person", but (according to modern legal systems) a
fictitious, artificial, juristic person; a "group"personality. The
fictitious person must not be confused with the natural persons
which compose it. It is capable of owning things, of possessing
"proprietary rights"; but, unlike a "natural" person, it is
incapable of "knowing, intending, willing, acting" (except
through agents), just as it is incapable (even by its agents) of
marrying and giving in marriage.

1  "Formal Right [or Law] might be material Untight, and formal Un-
tight might be material Right" (Maidand).

2  F. de los RIos, La Fibsojia del Derecho en Don Francisco Giner (1916),
126-7.                                 3 F. W. Maidand, Collected Papers, m, 304 ff.
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